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Decision re: Peter E. Donnelly; by Robert PF. Keller, Deputy
Comp+roller General.

Issue Area: Personnel Management and Compensaticn: Compensation
(305) .

Contact: Office of the General Counsel: Civilian Persounel.

Budget Punction: General Government: Central Personnel
Management (805).

Organizaticn Concerned: National Labor Relations Board.
B-156472 (1965)- P.T.h. (FPPHR 101"1’, para. 2"105‘(2’. 49
Comp. Gen. 145. B-181611 (1974).

James A. Stcpien, Anthorized Certifying OCficer,
National Labor Relations Board, requested a decision on paysent
of a clz.,m of a transferred eaployee for coste of trausportation
of household goods 2 years after the date of tiansfer., The
traval voucher '/as not payable, 2s employee d4id not begin
transportatior of gooids witain statutory time lipits. An
adeministrat_ve extension wvas voided as the Government is not
bound beyond actual authority of statutes or regulatiors.
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S etar 2\ THE COMPTANLLER GENERAL
DIETISION (.(»."‘":,.. %)) OF THE UNITED STATED
P q 3w/ WASHINGTON, D.C. 20540
a2 . )
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Psnzme:}ef/
FILE: B-188292 DATE: Juy 8, 1977

MATTER OF: Peter E. Donnelly -~ Transportation Of iousehcld
Goods - Time Linitaticn

DIGEST: 1. Housek»ld goods of empluyee, who transferred
from Jacksonville, Fioriya, to Washington,
D.C. em May 1, 1974, wera not shipped to
Washiagton area until June 7, 1976, because
emr loyee did not obtain custody of' his child-
ren until March 1%, 1976, and they remained
in Florida until end of school year. «lthough
agency granted employee extension beyond
2-year time limitation in para. 2-1.5a(2) of
Federal Travel Regulations, he is not en-
titled to transportation of household goods.
Time ljmitation regulation was issued pursuant
Lo 5 Y.5.C. 5724 (1970) and, therefore, las
force and elfect of law and may not %e waived
by agency or GAO.

2. Translerred employee is not entitled to trans-
portation of household goods since transportation
did not begin within 2-yzar period allowed by
FTR para. 2-1.5a{(2) (May 1973). iovement of
portion of household goods within limitation
period coes nct satisfy raquirement of regvla-
tions for trarsportation of goods not begun
within 2 years. Alsge, shipment does not begin
on date of bill of lading within 2-year period,
it beginy when carrier receives housenold gocds
with order to ship to particular destination.

This matter concerns the request dated January 31, 1977, of
¥r. Jamas A. Stepien, an authorized certifying officer of the
Na:innal Labor Relations Board (NLR3) for a decision whether he
may ceprtify for payment a travel voucher containing the claim of
$842 .44 by Mr. Peter E. Donmnelly, an NLRB Administrative Law
Judge, for expenses of tiransportation of household goods incurred
incident to his transfer from Jacksonville, Florida, to Washington,
D.C. The claim is f'or the costs of transportation of 4,360 pounds
of household gzoods from Jacksonville,Florida, te Gr.ithersburg,
Maryland. Our decision is requested because the transportation
of the household goods did not begin within 2 years of tha date
of M. Donnallv's transfer.
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The racord shows that the effective date of' 4. Doinelly's
transfer from Jacksonville to Washington was May 1, 1974.
M. Donnelly stataes that at the time of his transfer he only
transported his personal belongings to the Washington area as his
ex-wife had custody of their three roung children. After he was
awarded custody of the children on March 15, 1976, Mr. Dunnelly
waited unti! after the close of the school year tefore he had the
remainder of his household goods shipped by commercial carrier
from Jacksonville to Gaithersburg. Mr. Donnelly had been advised
by the Chief of the Traffic and Voucher Examining Division (NLRB)
that the Chief Administrative Law Judge (NLRB) had the ruthority
0 approve an extension of the 2-year time limitation applicable
to reimbursement of travel and transportztion expcnses incurred
incident to transfer. Mr. Donnelly's written request dated
¥Yarch 9, 976, for an extension of the prescribed time limitation
was approved by the Chief Adiinistrative Law Judge. Shortly there-
after, Mr. Donnelly obtained a ‘ravel advance and had the house-
hoid goods shipped by common carrier on June 7, 1976. Mr. Donnelly
believes he is entitled to payment since he needed the extension
to permit his children to f'inish the school year and he relied
on the extension which was gronted.

In conneciion with antillemen. to reimburseirent of travel and
transportation expenses Federal Travel Regulations (FTR) paragraph
2-1.5a(2) (May 1973) provides in sertinent part as follows:

"(2) Time limits for beginning travel and
transportation. ALl travel, including that for
the immediate family and transportation, in-
c¢luding that for ho -ehold goods allnwed under
these regulations, shall be accomplished as soon
as poasible. The maximum time for dbeginning al-
lowable travel and transportation shall not
exceed 2 years from the effective date of the
employee's transfer or appointment * # &0

Tha above regulation was issued purswant to 5 U.S.C. 5724
(1970). Therefore, it has the force and eflect of law and may
not be waived or modified by either our Office or by the agency.
Matter of Daryl L. Mahoney, B-131611, December 26, 1974, and
49 Comp. Gen. 145 (1969). The approval of an :xtension of the
2-year time limitztion was void as it is a well settled rule
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that the Government cannut b3 bound veyond the actual authority
conferred upon its agents by statute or by regulation. B-181080.
May 21, 1974.

Mr. Donnelly also contends that his claim is valid despite
the prescribed time timitation because FTR para. 2-1.5a(2) (1973)
oaly requires that the move must begin within the 2-ycar time
period and his travel in 1974, along with the transportation of
some of his hcusehold goods nt ttat time, satisfied such require-
ment. It is clear from the language of FTR para. 2-1.5a(2)
that the movement of a portion of the employee's household goods
or personal effects or his jersonal travel within the limitation
period does not satisfy the requirements of the regulation with
regards to travel or ctransportation which does not begin until
afger the 2.year time pzriod has expired. See B-158472, Junc 1,
1965 .

In addition !ir. Donnelly contends that the beginning date of
transportation of household goods includes the date of the bill
of lading and freight bill. In this instance that date is
March 31, 1976, which is within the pertinent z-year period.

In applyiog the words "transportation shall not exceed 2 years
from the effoctive date of the employee's transfer" 2nopearing in
FTR para. 2-1.5a(2) (May 1973}, it is proper to :zon:sicer the be-
ginning of tha transportation of household goods as tie time

the common carriers' liability attaches to the shipment, namely,
the time the carrier receives the goods with an ourder to forward
them to a perticular destination. See 20 Comp. Gen. 568 (1941).
In the present case the bill of lading and freight bill shews the
actual pickup date of the household goods for shipment as June 7,
1976, which is more than ¢ years from the effective date of

Mr. Donnelly's transfer on May 1, 1974.

Since there is no authority to waive the provisions of FTR
para. 2-1.5a(2) (1973) ard the transportation of Mr. Donnelly's
household gocds did not begin within the 2-year time limitation,
there is no legal basis to allos payment. Accordingly, the
travel voucher may not be certified for' payment.

A

$79
Deputy Comérollels Glgrlfe"f'ai
of the United States
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